DO-211209132140YPTI

Agreement between Building Owner and Architect

for Appointment as Assigned Certifier
Edition 3 (November 2017)

(Building Owner)

or
Registered Name

Registered No.

of

appoints

on behalf off

of

as Assigned Certifier for

Plect name and Address)

on the terms and conditions in this document.

The Assigned Certifier will provide the Buildin i z BB ] of this Agreement for the purposes of S.I.
No. 9 of 2014, including amendments, alterations s i orce at the time of making this Agreement.

TheAssigned Certifierwarrantsthat shg R8s rchitectsprovidedintheBuilding ControlAct2007.

BUILDING OWNER

Signed (Building Owner)
Witnessed (Signature) (Date)
(Director) (Date)

Ifaco ny, ing should be completed in lieu of signing the above:*
(Director) (Date)
(Secretary) (Date)
W, ssed by (Signature) (Date)
signed by the Director of a Company
ASSIGNED CERTIFIER

Signed (Person) (Date)
(Person's name) (Registration No.
Witnessed by (Signature) (Date)

The Building Owner and the Assigned Certifier should initial any amendments they make to this agreement.
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[A].ROLEAND OBLIGATIONS OF THEBUILDING OWNER

The Building Owner has statutory responsibility for ensuring that the building or works are carried out in accordance
with the requirements of the Building Regulations. In relation to the design and construction of buildings, the Building
Owner will appoint competent Designers and Builder, including those listed in Appendix 1. (Ref. 3.1 and 3.2 of the Code
of Practice for Inspecting and Certifying Building Works produced by the Department of Housing, Planning, Community
and Local Governmentin September2017).

The Building Owner shall, inter alia:

° EnsurethataFire Safety Certificate and Disability Access Certificate are obtained whererequired.

° Signa Commencement Notice (or 7 Day Notice) to be lodged with the Building Control Authority.
o Sign and submit to the Building Control Authority a notice for the assignment of:

- aCompetent Registered Professional person (the Assigned Certifier) to inspect the works duri
and provide a Certificate of Compliance on Completion and

- aCompetent Builder to construct the building works in accordance with the plans, s
Regulations, and to sign the Certificate of Compliance on Completion.

o Engage Competent Persons and adequate resourcestodesign, construct, i
o Where the Assigned Certifier or Builder withdraws from the project, th ildi /il promptly appoint a
replacement Assigned Certifier or Builder. Wherethishappens, the Buildi

Control Authority of the new assignment/s. The Building Owner shall at al adPasonable endeavours to
ensure that an Assigned Certifier and Builder arein place.

uilding Owner shall give notice of the change
of Building Owner,and also notify the Buildi in wrililg of all the revised appointmentsin place.

ons 2014. TheAssigned Certifier undertakes:

. toinspectthe worksinaccordance with the Inspection Plan,
o to co-ordinate the inspection activities of others during construction,
o to certify on completion, in conjunction with the Builder, that the building or works have been constructed in

compliancewiththerequirementsofthe Building Regulations, *

*Certification is provided subject to section 21 of the Building Control Act 1990 and is based on having formed a
professional opinion based onthe execution ofthe Inspection Plan. Itisreliant onthe Ancillary Certificates and test results
furnished by others as set outin the Inspection Plan.
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o tobethesingle point of contact with the Building Control Authority during construction,

° to prepare the Preliminary Inspection Plan and oversee adherence to this plan and on completion provide the
Inspection Plan as implemented,

° toidentify all design professionals and specialists, in conjunction with the builder, from whom certificates are required,
o toidentifyallcertificatesrequired andreceived fromthoselistedabove,
° as agreed with the client, lodge the Commencement Notice and all the statutory documents to the relevant

Building Control Authority,

o to co-ordinate the ancillary certification by members of the Design Team and other relevant bodies for t
Certificate of Compliance on Completion,

° in consultation with members of the Design Team, plan and oversee the implementation of £
during Construction,

o toco-ordinateand collateall certification of compliance forcompletionin conjunction wit,
these asformal submissions at agreed intervals and dates,

o on termination or relinquishment of this appointment make available to the Buildin
prepared and inspection reports carried out,

o tomaintainrecords ofinspections for 6 years,
o toprovide andsigntherelevantstatutory Form of Undertaking andthe Cert pliance at Completion,
o to seek advice from the Building Control Authority in ompliance matters, relating to the building or

works, where disputes or differences of opinion arise; partiestothe project.

he supervision of any builder.

be charged on atime basis as set out below:

~ Lperhour
~ Lperhour

ValueAdded Taxatthecurrentrate of 23%isapplicable.

For the avoidance of doubt, Additional Services shall include:

o Additionalsite visits where works have not been satisfactorily completedin accordance with the Inspection Plan.
° Administrative work where certification has not been satisfactorily provided to the Assigned Certifier.
o All other additional work occasioned by the neglect, or poor performance of the Building Owner, builder, Design

Team and Certifiers.
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Stage Payments and Terms

Fees due at work stages will be:

. Retainer (non-refundable): 10%
° At CommencementNotice: 40%
o At Construction Stage: 30%
o At Certification Stage: 20%

Interim Payments during the Construction Stage will be invoiced at|:| monthly intervals (depending on the
expected duration of the project).

InvoicesandRequestsfor Paymentbythe Assigned Certifier

These shall be paid no later than 28 days after they are received by the Building Owner. The Assig
commence a Work Stage until invoices for previous Work Stages have been paid in full.

Wheretheamountdueonanycharge/expensesaccounthasnotbeen paidinfull within 28 days of the date
account, the client will be liable for interest thereon at the current AA overdraft rate calculated 28 day.

Should the Building Owner cease to be the Building Owner for the purposes of the Building Control
2014, the Owner shall pay the Assigned Certifier the full amount of fees, charges and cos j ith the
Agreement upon its termination.

Additional Servicestobe provided by the Assigned Certifier

An hourly rate charge will apply for additional services or any other works requested ement and will be billed

onatimebasisatthefollowingrates:

principal:

Technical Support Staff:

Certifier. It is essential sign Process, the projected construction costs are budgeted by competent
scheme so that its particular nature is accounted for.

lIbeincurredinthe Certification Process

nts necessarily incurred by the Assigned Certifier in connection with the assignment will be chargeable
g Owner. These may include:

ing, reproduction or purchase costs of all documents, drawings, maps, models, photographs and other records including
[Ithose used in communication between the Building Owner, Design Team, the builder and Specialist Contractors, Testers and
Suppliers notwithstanding any obligation on the part of the Assigned Certifier to supply such documents to those concerned.

. Hotel and travelling expenses, including mileage allowance for cars.

. All payments made on behalf of the Building Owner by the Assigned Certifier.

. Feesand other charges for specialist professional advice, including legal advice, which have beenincurred by the
Assigned Certifier with the specific authority or instructions of the Building Owner.

. Postage and telephone charges (where these are exceptional), messages, facsimiles, airfreight and courier services.

o Rental and hire charges for specialised equipment where required and/or agreed by the Building Owner.

o Any other disbursement necessarily incurred and notified in advance to the Building Owner.

On this project these disbursements are estimated, where known, at
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[D]. TERMS AND CONDITIONS OF THE AGREEMENT

Definitions

The definitions here apply to this Agreement and are taken from the DECLG ‘Code of Practice for Inspecting and Certifying Building
Works’ published February 2014, associated with S.I. No.9 of 2014.

‘Ancillary Certificates’ means a certificate of compliance of elements of the building, design or works with the Building
Regulations, and ‘Ancillary Certifier’ means a person proposed to issue such a statement. (Note; a ‘person’ also includes a company);
‘AssignedCertifier’'meansthe competentpersonsoassigned,inaccordance withtheBuilding Control (Amendment) Regulations 2014;
‘Builder’ means a competent builder appointed, for the purposes of the Building Control (Amendment) Regulations 2014, by the
Owner, to build and supervise the works;

‘Building Control Authority’ means a local Authority to which Section 2 of the Building Control Act 1990 applies;
‘Building Control Regulations’ means the Building Control Regulations 1997 to 2014;
‘BuildingOwner’means any natural or legal person, public or private, who has for the time being, whe
temporarily, legal title to or a beneficial interest in the relevant building or works, or who is legally respon
maintenance;

‘Building Regulations’ means the Building Regulations 1997 to 2014 and any future amendments to them;
‘Certificates of Compliance’ means certificates of compliance as defined in the Building Control (Amend

experience and knowledge appropriate to the nature of the work to be undertaken;
‘Compliance’means that the relevant building or works have been designed to achieve tH jecti e Building Regulations as
expressedin Section 3(2) of The Building Control Act 1990 subject only to such variance d i
ofthesameAct.

and

thattherelevantbuildingor works have been constructed to ag
Section 3(2) of The Building Control Act 1990 subj

Act.;

‘Construction’includes the execution of works in connecti

construction, extension, alteration, repair or renewal@fa bui struction” shall be construed accordingly;

‘Design’ includes the preparation of plans, g a i cifications, calculations and other expressions of purpose
according to which the construction, extenai newal concerned is to be executed and ‘designed’ shall be

construed accordingly;

‘Design Certifier’ means the per
‘Inspection’has the meaning se g ections of Section 7 of the DECLG ‘Code of Practice for Inspecting and
Certifying Buildings and Wo R
‘Inspection Notification et down in Section 7.3 of the DECLG ‘Code of Practice for Inspecting
and Certifying Buildi
‘Inspection Plan’has
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Termination of the Agreement by the Assigned Certifier

TheAssigned Certifier mayterminatethe agreement, on 10 working days’ notice, atanytime, to the Building Owner, ifthey
are prevented from executing their duties under the Agreement, either by the Building Owner, the Design Team, Builder, or
any one, or combination of them, or the lack of provision of adequate resources and Competent Persons as required under
the Codeof Practice 3.2(d). TheAssigned Certifier shallbe entitled tobe paid forallworkcompleted at the time of, orarising
from, thetermination.

Termination of the Agreement by the Building Owner
The Building Owner may terminate the agreement, on 10 working days’ notice to the Assigned Certifier, at any time, ifin

their opinion, the Assigned Certifier is not performing the duties set out in the Code of Practice, when adequate resources an
Competent Persons have been made available to the Assigned Certifier.

Upon the termination of the agreement, the Assigned Certifier agrees that the Building Owner is entitled,
areplacement Assigned Certifier and to give notice to the Building Control Authority of the termination o
the appointment of a replacement Assigned Certifier.

Termination of the Agreement by the Assigned Certifier or the Building Owner -

A change of Assigned Certifier will require liaison with the Building Control Authori
therelevant partieswhattheyrequireinsuchasituation,inorderfortheentirety o
the Completion Certificate.

orworkstobeincludedin

Interpretation of the Agreement
ent between the parties, be referred to the

sucharulingissoughtonajointstatementof

tatutdry Certificates referenced in this Agreement means that
garding compliance based on execution of the Inspection Plan

e or non-performance of the duties of the Assigned Certifier under this agreement
Architects on whose behalf theAssigned Certifier is acting.
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Dispute Avoidance and Dispute Resolution
Where a dispute arises out of this agreement in respect of payments, the Construction Contracts Act 2013 applies.

The partiesagreetotrytoavoiddisputes,andtotrytoresolve differences which may arise between them, through
negotiation. Where parties are unable to resolve any or all of their differences through negotiation, and a dispute arises
out of this agreement in respect of any matter, then, without prejudice to any rights of a party under the Construction
Contracts Act 2013, the parties agree to consider Mediation.

Should a party not consent to Mediation the dispute may be referred to Conciliation in accordance with the Conciliation
Procedures published by the RIALI If settlement of the dispute is not reached in Mediation or under the Conciliation
Procedureseither party may, with orwithout endingthe Mediation process;

[a] exercise anystatutoryrightitmay havetoreferthe dispute to Adjudication; and/or
[b] referthedisputetoacourtofappropriatejurisdiction.

TheRoyallnstitute of the Architects of Ireland

2005/36/EC on mutual recognition of diplomas, certificates and other evidence o aifi in architecture.
TheInstitute is a member of the Architects Council of Europe and of the Internatj@#al Uni i » The Institute’s
objectives include the advancement of architecture; the promotion of high stand 3l conduct and practice;
and the protection of architectural training and education.

be of the RIAI (the PCC). The PCC considers
complaintsagainstanarchitect whereitisalleg iled to meet the standard of competence

misconduct. Wherethe PCCfindsanarchi iy, sional performance or professional misconduct it may
applyoneor moreofthe sanctions proyj
from the register; erasure from theregist®
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APPENDIX 1

The Structural Engineer is:

Registration number

Of:

At:

The Mechanical Engineeris:

Registration number

Of:

At:

The Electrical Engineer is:

Registration number

Of:

At:

The Quantity Surveyor is:

Registration Number

Of:

At:

ThePSDPis:

is:

Registration number, qualification, professionalbody

Of:

At:
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The is:

Registration number, qualification, professionalbody

Of:

At:

The is:

Registration number, qualification, professionalbody

Of:

At:

The is:

Registration number, qualification, professionalbody

Of:

At:

The is:

Registration number, qualification, professio dy

Of:

At:
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(o) G | SUPPORTING

EGULATING | ARCHITECTURE

8 Merrion Square
Dublin 2
Telephone: (01) 676 1703
Facsimile: (01) 661 0948
Website: www.riai.ie
Email: info@riai.ie

This document is copyright. It may not be reproduced in whole or in part by any party without the written agreement of the
RIAL. Purchase of this document does not give or imply any right or licence to reproduce copies or use the text. One copy may
be madefortheClient’srecord.
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